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CHAPTER 132
TRADEMARKS, BADGES AND LABELED PRODUCTS

132.001 Definitions. 132.07 Penalty for unlawful use.

132.01 Marks. 132.08 Rights of owner to injunction.

132.02 Duplicationor reproduction. 132.11 Record of brands, etc.

132.03 Penalty. 132.13 Labeling prison products; penalty

132.031 Certificate; evidence. 132.16 Lodge names, insignia; registration; fees; penalty
132.032 Fraudulent filing; remedies. 132.17 Certain badges; penalty for unauthorized wearing.
132.033 Suit to enjoin use of mark. 132.18 Use of gaseous compounds in containers.

132.04 Filing, publication and cancellation of description; fees. 132.19 Use of mark without authority

132.05 Sale of receptacle by other than owner prohibited. 132.20 Trafficking in counterfeit marks.

132.06 Use of receptacle by other than owner; as to junk dealers. 132.25 Common law rights.

132.001 Definitions. In this chapterunless the context indi menhaving the right to manufacture such single under a trade
catesotherwise: nameor brand used by him, her or them, such person, firm, part

(1) “Counterfeitmark” means a spurious mark that is identicdl€rship,corporation, association, anion may in filing under
to or substantially identical to a genuine mark and that is usedi@ section the designation of suttade name or brand, attach
intendedto be used on or in connection with goods or services féeretophotographs or cuts with specifications of the several parts
which the genuine mark is registered and in use. “Counterféfthe unit to which it isttached or applied, and thereafter ne fur
mark” does not mean any mark or designation used in connectiBgr filing or registration of any such parts so used shall be neces
with goods or servicei$, at the time the goods or services weréary to protect the owner or lawful use of the trade name or brand
manufacturecr produced, the holder of the rightse the mark ©Of the unit against the use loghers of any of the several parts
authorizedthemanufacturer or producer to use the mark or desigereofand any such filing shall be construed to be a single filing,
nationfor the typeof goods or services manufactured or produce@ndbut one filing fee shall be paid therefor

(2) “Mark” means a label, trademark, trade naresm, (3) Foran original or renewal registration, or the recording of
design,pattern, model, device, shopmark, drawing, specificatiofl @ssignment, there shall be paid to the secretary of state the fee
designationor form of advertisement that is adopted or used
any personto designate, make known or distinguish any goods or (4) Nothingin this section shall be construed as authorizing
service as having beenade, prepared or provided by that persaregistrationhereunder of names and brands of beverages by the
andthat is registered by that person under32.01 personsfirms or corporations specified in532.11

History: 1985 a. 181 (5) The secretary of state may not register any mark which

consistsof or comprises replica or simulation of the flag, coat of

132.01 Marks. (1) Any person, firm, partnership, corpera arms,or insignia of the United States of America, or of any state
tion, association or union of workingmewhich has heretofore or municipality or any foreign nation.
adoptedor used or shall hereafter adoptuse any mark for the  (g) (a) A registration recorded or renewed under this section
purposeof designating, making known, or distinguishing anyr s."132.040r 132.11before May 1, 1990, isffective for 20
goods,wares, merchandise, service, business or other proflucfears, A registration may be renewed on or after May 1, 1990, for
labor or manufacture as having been made, manufactured, pfg-yeamperiods upon application to the secretary of state and pay
duced,prepared, packed, or put on sale by suetson, firm, pait - mentof thesame fee required for a registration. Application for
nership corporation, association, or unionwbrkingmen, or by - renewalshall be made within 6 monthsfore the expiration of the
a membeor members thereof, he, she or thiggesidents of this >0-yeanegistration period or 10-yeagnewal period specified
or any otheryﬁtate Sf thedU?lt?d Statgs, and such Lorglgn cqrpqﬁathis paragraph.
tionsas mayhave been duly licensed to transact business in the e ; -
stateof Wisconsin, may file an original, @py, or photographs, 13§t.)%1'g‘nrg?';’ggrt'&r;;eﬁolrggg,lf;}gg{&g'?;i%lgga?saf}ggg

or cuts with specifications of the same for recorthia ofice of . . o

. = X tration may berenewed for 10—year periods upon application to
the secretary of state, by leaving 2 such originals, copies, ph @secretary of state and payment of the same fee required for a
graphs,or cuts with specifications, the same being counterpar 8gistration. Application for renewal shall be made within 6

facsimiles,or drawings thereof, with said secretary and by filing, = <p s o theexpiration of the 10~year period specified in
therewitha sworn statement, in such form as may be prescrlq:ﬁ paragraph

by the secretary of state, specifying the name of the person, firm, .
partnershipgorporation, association or union of workingmen, on (7) The secretary of state shall do all of the following:
whosebehalfsuch mark is to be filed, the class of merchandise and(@) Cancel from his or her register any registration that is not
aseparate description of the goods to which the same has bee#ffggtive under sub(6) and also any registration if a final judg
is intended to bappropriated, the residence, location, or place gfentin any court of competent jurisdiction finds that tagistra
busines®f such partythat the partyon whosebehalf such mark tion has been abandonedtbat the registrant does not have the
is to be filed, has the right the use of the same, and that no othéight to the exclusive use of the registration.
person,or persons, firm, partnership, corporation, association or (b) Cancel from his or her register a registration of a mark
union of workingmerhas such right either in the identical form ounderthis section upon the request of the registrant of the mark.
in any such near resemblance thereto as may be calculated he secretarnpf state may not chge a fee for canceling a registra
deceive and that the originals, copies, photographs, or cuts; cotion under this paragraph.
terparts facsimiles or drawings filed therewith are correct. (8) Any person, firm, partnership, corporation, association
(2) Where the several parts afsingle unit article of trade or unionwho claimsa right to the use of subject matter conflicting
commerceare severally marked to distinguish them by the persamith any registratiorby another may bring action against such
firm, partnership, corporation, association, or union of workingtherin the circuitcourt for the county in which such other resides,
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or in the circuit court for Dan€ounty and in any such action theattesteccertificates of the registration or renewal of the same as
right to the use and registration of such subject matter shallay be desired. Any such certificate shall, in all suits and pro
determinedas between the parties, and registration shall secutionsarising out of or depending upon any rights claimed
grantedor withheld or canceled by the secretary of state in accotthdersuch mark, be prima facie evidence of the adoption thereof
ancewith the final judgment in any such action. Nonuser for @andof the facts prerequisite tegistrations thereof as required by
periodof at least 2 years continuing to the date of commencement32.01
of any action in which abandonment is in issue shall be geoi@  History: 1985 a. 181
evidenceof abandonment to the extent of such nonuser
(9) Title to any registration hereunder shall pasany person, 132.032 Fraudulent filing; remedies. Any person who, for

firm or corporation succeeding to the registaritsiness to himself, herselfor on behalf of any other person, association or
which such registration pertains. riften assignments of any suchunion, procures the filing and recording of any mark by making
registration from a registrant to sugbuccessor may be filed with any falseor fraudulent representations or declarations, verbally or
andshall be recorded by the secretary of state upon payment ofithriting, or by any other fraudulent means is liable for any-dam
fee specifiedn sub.(3). When such assignment is recorded, a nedgessustained as a result of tization, to be recovered by or on
registrationshall be entered in the name of the assignee, andlghalfof the injured partyand shall be imprisoned for not more
suchregistration and any subsequent certificates or registratiortiefin 6 months or fined not more than $10,000 or both.
anassigned registration tisecretary of state shall show the-pre History: 1985 a. 181
vious ownership and dates of assignment thereof.

History: 1975 c. 941979 c. 2211985 a. 1811989 a. 91123 359, 1993 a. 490 132.033 Suit to enjoin use of mark. (1) Every person,

I e LIS SO0l OB £ Bpsociatoror union adopiing of using a mark may pioceedby
nma:alrplfosfr\:v;ni;qglgﬂer sale of a business'passets, the mark orsmanmer: 1) demon 1 ‘énjom the manufacture, use, display or sale of any counterfeit

stratesintent to resume making the substantially same product; 2) retains seme paiark identical to or substantially identical to that mark.
tion of the goodwill; and 3) resumegperations within a reasonable time. Koepsell’

Olde Popcorn Vilgons,Inc. v. Koepsells Festival Popcorn #gons, Ltd. 2004 WI (2) (a) If the person’ association or union prove_s by a prgpon

App129,  Vis.2d _,  NMgd __ 03-0773 deranceof the evidence that thrdefendant engaged in a violation
o _ of this section which threatens the person, association or union

132.02 Duplication or reproduction. (1) 1t shall be with irreparable injurya court may grant an injunction to restrain

unlawful for any person, firm, partnership, corporation, associguchmanufacture, use, display or sale and shall order that all such
tion or union of workingmen, without the consent of the owner @bunterfeitmarks in the possession or under ¢toatrol of any
any mark, to remove any such mark attached to merchandiselefendanbe delivered to the court to be destroyed.
productsof labor, for the purpose of using such merchandise or (b) Except as provided in p4c), if the person, association or
productsof labor as a pattern for the duplicating or reproductiqpyjon proves injuryand monetary damages by a preponderance of
of the same, either in the identical form or in such near resefRe evidence the court may award the person, association or union
blancethereto as may be calculated to deceive. actualdamages resulting from such manufacture, use, sdie-or

(2) Nothing herein contained shalle taken to prohibit the play or an amount not to exceed 3 times the deferslantfits

usingof such merchandise or products of labor as a pattern for gheectly resulting from such wrongful manufacture, udisplay
reproductionof the same in individual casekemegency repairs. or sale.

~ (3) It shall be unlawful for any other person to make use, with (c) If the person, association or union proves by a prepender
intentto deceive, of that mark or any counterfeit mark wiiich anceof the evidence that the defendant aatétfully , the court
identicalto or substantially identical to that mark, outter or dis  shall award the greater of actual damages resulting from the
play the samerally, or in any printed or written form in the con manufactureuse, sale or display or an amount equal to 3 times the
ductof his or her business or any business transaction witheut defendant'profits directly resulting fronthe manufacture, use,
expressconsent, license, and authordthe person, firm, part saleor display

nership,corporation, association, or union so owning shene, (d) If the person, association or union provescdation by a

andsuch unauthorized and unlawful use may be prohibited agdhonderancef the evidence, the courtay award the costs of
preventecby injunction or other proper proceedingartourt of investigatingthe violation and of prosecuting the suit, including
competent jurisdiction without recourse to the penal statute pfgasonablénvestigator and attorney fees.

viding a punishment for such unlawful use.chse such assoeia 3 | h iati iomit i ted h
tion or union of workingmen isot incorporated such actions may t(' ) In casbe suc assocng |or:jor umormt (;ncor_pora €d, suc
be commenced and prosecuted by aicef or member of such actionsmay be commenced and prosecuted bgfrer or merm

associatioror union on behalf of and for the use of such assocf2€" Of such association or union on behalf of and fougeeof such

tion or union. This subsection does not apply to the purchase?gpociatioror union. .

merchandisén good faith from a distributor or the retail sale of (4) This section does not apply to the purchase of merchandise

thatmerchandise in good faith. in good faith from a distributosr the retail sale of that merchan
History: 1985 a. 1811991 a. 490 disein good faith.

Stateaction based on an alleged trademark infringement unde(3ubas not (5) Any of the following is a defense to liability under this-sec
removableto federal court because of federal registration of trademarks. The fedeﬂr In.

act does not preempt reliance on state trademark laws. Gar@erkOil & Refin

ing Corp.383 F-fSUPP- ;31(197‘2‘j e riahs to the | ) (a) The registrant fraudulently obtaingte mark registration.
Registratiorof a mark does natlone confer rights to the claimant. Mil-Mar Shoe .
Co.v. Shonac CorR06 F Supp. 4761995). (b) The registrant abandoned the mark.

(c) The mark is used by the registrant, or with the permission
132.03 Penalty. Every person who knowingly and willfully of the registrant oa person in privity with the registrant, to mis
violatess. 132.01or 132.02 except those provisions relative torepresenthe source of the goods services in connection with
emergencyrepairs, shall be imprisoned for not more than @hich the mark is used.
monthsor fined not more than $10,000 or both. (d) The use of the name, term or device alleged tarbe
History: 1985 a. 181 infringementis a use, except for a use as a trade or service mark,

132.031 Certificate; evidence. The secretargf state shall of any oLthe following: in th .

deliverto the person, corporation, association or union so fiing L+ 1he partys name in the party’business.

causingto be filed any such mark, any assignment of suich sub 2. The name of any person in privity with the party

ject matter previously registeredr to any person, corporation, 3. Aterm or device which is descriptive of, and which is used
associationor union renewing a registration, as many dulfairly and in good faith onlyo describe to users, the pastgoods
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andservices or the geographic origin of the pargoods and ser receivetake, buysell, or dispose of or tfaf in any such can, tub,

vices. firkin, bottle, box, cask, barrel, keg, carton, tank, fountain, vessel
(e) The mark has been ottised to violate the Sherman dd§, ©Or containeror todeface, erase, obliterate, cover up or otherwise

USC1 et. seq., the Clayton adts USC 12et. seq., or cH133 remove or conceal anysuch name, brand, design, trademark,

(f) Before the person, association or union registered a magice or other mark thereon, fahe purpose of destroying or

unders. 132.01the defendant acquired the right under commdﬁ”i‘s?g’r;r_‘gltg‘; ivéglence of the ownership of such article.

law or federal law to manufacture, use, display or sell an identical

mark. 132.06 Use of receptacle by other than owner; as to
History: 1985 a. 181 o o i Junk dealers. The use by any person, other than the owner or the
For a challenged mark to be “identical to or substantially identical to” a registe

mark under sub. (1), it must be an exact copy or substantially indistinguishable fr@ﬂl{ner sagent, of any cr_:m, tub, firkin, bOX,_ bottle, cabarr_el,
theregistered mark. Madison Reprographic€eoks Reprographic203 Ws. 2d ~ Keg, carton, tank, fountain, vessel or contajrger described in s.

226,552 N.W2d 440(Ct. App. 1996)95-2596 132.04 for the sale of any substance, commodity or prodicgr
o L . ) than that originally contained, or the buying, selling, ofitlihg
132.04 Filing, publicationand cancellation of descrip - in any such can, tub, firkin, box, bottle, cask, barrel, keg, carton,

tion; fees. (1) Any person who is the owner of cans, tubs, fifiank fountain, vessel or container the fact thaany junk dealer

kins, boxes, bottles, casks, barrels, kegs, cartons, tanks, fountaiigans, tubs, firkins, boxes, bottles, casks, barrels, kegs, cartons,
vesselsr containers with his drer names, brands, designs, tradganks fountains, vessels or containessall have in his or her pos
marks,devices or other ma(ks of ownership stamped,.|mp(ess§gssiomny can, tub, firkin, box, bottle, caskarrel, keg, carton,
labeled, blown in or otherwise marked thereon, may file with thgni fountain, vessel or container that is marked or stamped as
secretaryof state and record with the register of deeds of agscribedn s.132.04 a description ofvhich is filed, recorded and
countyin which theperson has his or her principal place of buspyplishedas provided irs. 132.04 is prima facie evidence that
nessa written statement or description verifiedafyjdavit of the g ch using, buying, selling or tré€king in or possession G

owneror his or her agent, dhe names, brands, designs, tradgnjawful within the meaning of s4.32.04to 132.08
marks,devices or other marlaf ownership used by him or her  isiory: 1993 a. 301

and of the articles upon which they are used, or ifghacipal

placeof business is outside the state, then a written statemenid2.07 Penalty for unlawful use.  Any person or persons or
verified description may be recorded with the register of deedsasfrporationor any oficer or agent of any corporation acting for
anycounty The statement shall be published as a class 3 notigein the name of such corporation who knowingly and willfully
underch.985, in the countyand a copy of the publication, provedwith intentto unlawfully convert to his or her own use violates s.
asprovided in s985.12 shall also be filed with the secretary 0fl32.04132.05132.060r132.08shall be imprisonetbr not more
stateand recorded with the register of deeds. than6 months or fined not more than $10,000 or both.

(2) All such written statements or descriptions and all sucttiistory: 1985a. 181
certificatesof publication so filed or recorded shall be subject al35 0g Rights of owner to injunction.  Every such person

all reasonable hours to public inspection. The secretary of stge., o ration having complied with sk32.04to 132.08 may
andthe register of deeds shall deliver to all applicants Cert'f'(?%ceed)y suit to enjoin any other person or corporation from fill
copiesof all such written statements or descriptions or namegy \yith any substance, commodity or product for the sale therein
brands designs, trademarks, devicesother marks of ownership o\ ,ohy sypstance, commodity or product any can, tub, firkin, box
andof all certificates of publication filed or recorded with thenﬂ)ottle,cask, barrell,'<eg, carton, tank, fountain, vessel or,container '

andsuch certified copies shall be admissihlevidence in all pro somarked or distinquished agoresaid or from buving. sellin
secutionaunder ss132.04t0132.08 and shall be prima facie evi ingor disposing o%‘] or tréitking in the same, or fr)(;mg(,jefacin%',

! : - - U
dencethat this section has been complied with, anq of the title é)?asing obliterating, covering up or otherwise removing angh
the ownernamed therein to the property upon which the name. : :

brand,design, trademark, device or other marks of ownershi me brand, design, trademark, devieother marks of owner
' an, o - P Hip thereon, for the purpose of destroying or removing the evi
the owner appear as described therein.

) denceof the ownership of such article, and all courts having equity

_ (3) Thesecretary of state shall receive a fee of $15 and the rggisdiction shall have power to grant injunctions according to the

ister of deeds shall receive the fegecified in $59.43 (2) (agpr  courseand principles of courts of equitp restrain such filling for

(e) for each statement and certificate of publication filed Qfaleor such buying, selling, givingway using or disposing of,

recordedandshall also receive the fee specified i6%43 (2) (b) o trafficking in or such defacing, erasing, obliterating, covering

for each certified copy of such statement and certificapeibl- . or otherwise removing or the violation of any right acquired

cation, to be paid for by the person filing, recording or applyingnderss.132.04to 132.08 and upon a decree being rendered

for the same. any such case against the defendant, dbmplainant shall be
(4) (a) The secretary dftate and register of deeds shall cancehtitiedto recoverthe damages the complainant may have sus

a statement or description under this section upon the requestaiied by reason of the said acts of the defendant ancbtire

the person named in the records of the secretary of steggister shall assess the same or cause the same to be assessed under its

of deeds as the owner of marks of ownership described in the stdiection.

mentor description.

(b) The secretary of state and register of deeds may ngechaf32:11 Record of brands, etc. (1) The secretary of state

afee for canceling a statement or description under(g@gar shalldo all of the following: _ S
History: 1989 a. 91123 1993 a. 3011995 a. 201 (a) Upon application by any person, or firm domiciled in this
stateor by any corporation created under the laws thereddy or
132.05 Sale of receptacle by other than owner prohib - aforeign corporation licensed tib business therein and engaged

ited. It is unlawful for any person, without the written consent df the manufacture or sale of ale, parteger begrsoda water

the owner or the ownés agent, to keep for sale any can, fub, Mmineralwater or other beverages put up in packages, record in a
kin, box, bottle, caskarrel, keg, carton, tank, fountain, vessel dpook kept for that purpose a description of the names, brand or
containerthat is markear distinguished as described i182.04 trademarkused by such person, firm or corporation for marking
adescription of which is filed, arecorded and published as prothe casks, barrels, kegs, bottles, jugs, fountains, boxes or other
videdin s.132.04 or to use or fill any similar substance, commodPackagesontaining such beverage.

ity or product as originally contained for the sale ofdhiestance, (b) Collect a fee of $15 for each such descriptiomare,
commodityor product any such can, tub, firkin, box, bottle, caskrandor trademark which he or she is requested to record under
barrel, keg, carton,tank, fountain, vessel or container or tgar.(a).
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(c) Cancel the description of a name, brand or trademartganization’sdentifying information and mayby reregistration,
recordedunderpar (a) upon the request of the person, firm or corlteror cancel the ganizations identifying information.
porationnamed in the records tife secretary of state as the owner (2) Application for registration or reregistration under sub.
of the name, brand or trademark. The secretary of state mayn@t) shall be made by thaganizations chief oficer or oficers
chage a fee for canceling a description under this paragraph.uponforms provided by the secretary of state. Témistration

(2) Exceptas provided ir5.132.01 (6) nothing in this chapter shallbe for the use, benefit, and on behalf of tiganization and
is intended to be contrary to or to control or motlikgprovisions the organizations current and future individuamembers
of this section. throughoutthis state.

History: 1989 a. 91123 359, (3) Thesecretary of state shall keep a properly indexeafile
all registrations under this section, which shall also show any
132.13 Labeling prison products; penalty . (1) (a) All alterationsor cancelations by reregistration.
goods wares, and merchandise made wholly or in part by convict (4) No registration or reregistration shall beanted for any
laborin any penitentiaryprison, reformatory or othestablish  identifying information similar to identifying information already
mentin which convict labor is employed excegainvicts or pris  registeredunder this section.
onerson parole, extended supervision or probation, shall before(5) Upon granting registration under this section, the secretary

beingexposed for sale be branded, labeled, madkddgged as o state shall issue his or heertificate to the petitioners, setting
hereinprovidedand shall not be exposed for sale or sold in thigth the fact of the registration.

statewithout such brand, label, mark or tag. Such brand, label

markor tag shall contain at the head or top thereof the words “c ' (6) Thetees of the secretary of state for registration or fereg
h g P - . @ration under this section, searches made by the secretary of
vict—-made”followed by the name of thgenitentiary prison, or

otherestablishment in which it wasade in plain English lettering state,and certificates issued by the secretargtafe under this

) : k section,shall be the sanm&s provided by law for similar services.
of the style and size known as eighteen point Cheltetf@lth e fees collectedinder this section shall be paid by the secretary
type capitals. The brand or mark shall in all cases where the natyieg;ate into the state treasury
of the articles will permit be placed on eantividual article or

part of such article that is sold, aadly where such branding or _ (7). Any person who willfully wearsexhibits, displays, prints,
[yises for anpurpose any identifying information of anygar

marklngls impossible shall a label or tag be used and \(vhere al Z tion registered under this section, unless he or she is entitled
is used it shall be securely pasted onto each such article and so under the ganizations’ constitution and bylaws, rules
atag is used it shall be a paper tag securely fastened to such al egulations, is guiltyf a misdemeanor punishable by a fine

or part of article sold. In addition to the marking of each artic ot exceeding $100, and, in default of payment, may be- com
or part of article sold a similar brand, mark, label or tag shall tted to jail for a pe,riod O’f not to exceed 60 dayé

placedupon theoutside or upon its box, crate, or other covering. : : .
All brands, labels, marks, and tags shall be placed on a conspicd8) This section does not apply to any fraternal society whose

ouspart of such article or part of article and its container memberships composed of students attending polic or pri

vateschool in the state.
dis(ebrzw:(?erat?r:gre)?ag ggﬁig&t Sﬁgggggs?ggs(*z")vares and merchan i 1985 a. 13%.83 (4) 1991 a. 1891993 a. 4822001 a. 107

(2) It shall be the duty of the district attorneyfsthe several 132.17 Certain badges; penalty for unauthorized
countiesto enforce this section, whenever any complaint or othgearing. Any person who shall willfully wear the insignia,
evidenceleads thento reasonably believe that this section hagsette,or badge or any imitation thereof, of the military order of
beenviolated. The district attorney shall upon receipsoth the Loyal Legion of the United States, the Grand Armythef
complaintor other evidence at once institute proper legal preceeRlepublic,the United Spanish & \kterans, ¥terans of Foreign
ingsto compel compliance therewith. Warsof the United States, the Military Order of Foreigargy the

(3) Any persorwho possesses for the purpose of salefer-of AmericanLegion, the Disabled Americaretérans, the Thirty—
ing for sale angonvict-madeyoods, wares or merchandise withsecond Division ¥teran Association, themerican \éterans of
out the brands, marks, labels or tags thereon as required by Wyld War Il (AMVETS), or of the Benevolent and Protective
sectionor who removes or defaces such brand, Maﬁe| or tag Orderof theElks of the Unlted States, I_(nlghts of COlUmbUS, Odd
or who sells a part of such article without attaching such braritgllows,Free Masons, Knights of Pythias, or of any other sqciety
mark, label or tag, shall be deemgdilty of a misdemeanor and Order or oganization, operating undéne lodge system, of 10
uponconvictionthereof shall be punished by a fine of not less thaf§ars'standing in this state, or of any duly incorporated fraternal,
$100nor more than $500 or by imprisonménthe county jail for Social, or service aganization, or of the division of engamcy

aperiod of not more than 90 days or by both sirghand impris managemerin the department of military faiirs or shall willfully
onment. usethe same to obtain aid assistance thereby within this state,

History: 1991 a. 189269, 1995 a. 271997 a. 283 or shall willfully use the name of such societyder or aganiza-
tion, the titles of its dfcers, or its insignia, unless entitled to use

or wear the samander the constitution, bylaws, rules and regula

tionsthereof, shall be imprisoned not more than 30 dayjined

not exceeding $20, or both.

History: 1981 c. 3141989 a. 311995 a. 247

132.16 Lodge names, insignia; registration; fees; pen -
alty. (1) In this section:

(a) “Organization” means any association, lodge, orfdaier
nal societybeneficial association, or fraternal and beneficialsoci
ety or association; historical, militargr veterans’ @anization; 13218 Use of gaseous compounds in containers.
labor union; foundation; federation; or any other soci&ia- (1) No person, firm or corporation, excepting tmanufacturer
nization, or association, degree, branch, subordinate lodge, (R eofor persons authorized by saidnufacturer so to do, shall
auxiliary thereof, whether incorporated or unincorporated, tRg)|or ofer for sale or delivercarbon dioxide, acetylene, oxygen,
principlesand activities of which are not repugnant to the consfiygrogenor any other gas or gaseous compound, shipped, con
tution and laws of the United States or of this state. signedor delivered in steel containess containers made of other

(b) “Identifying information” means an ganization'sname, metal,unless such containers shall bear ughensurface thereof,
badge motto, button, decoration, charm, emblem, rosette or othriplainly legible characters, the name, initials or trademathkeof
insignia. manufacturer.

(1m) Any omanization mayegisterin the ofice of the secre (2) No person, firm or corporation other than such manufac
tary of state, a facsimile, duplicate, or description of any of tharer or persons authorized by such manufacturer so to do, shall
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refill or use in any manner such container or receptacle Wwhih to the purchasef merchandise in good faith from a distributor or
imprinted thereon the name, initials or trademark of sucltheretail sale of that merchandise in good faith.
manufacturerfor any gascompound or other material whatso History: 1985 a. 181
ever.

(3) No person, firm or corporatioto whom such product of 132.20 Trafficking in counterfeit marks. (1) In this see
saidmanufacturer has been sold or delivered in such containdi@), “traffic’ means any of the following:
shall sell, loan, deliver or permit to be delivered such containers(a) Transfer assign or dispose of.

to any persons whomsoever otfiean such manufacturer or per (b) Advertise, promote or f&r to transferassign or dispose
sonsauthorized bysuch manufacturer to receive the delivery ofs

suchcontainers. . (c) Receive,possess, transport or exercise control of, with

dioxitieor other produciabove referred 1o, Gontained in Such-cor 21110 iansferassign or dispose of

tainers,unless the title to such containers is retained by said(d) Assist another persoq to ,do any act undgr (m)@ ©).

manufactureor its representativand unless said carbon dioxide (2) Any person who, with intent to deceive, fre$ or

and other products contained in said containers were sold a#éemptso trafic in this state in a counterfeit mark or in any goods

delivered upon the understanding and agreement that the c@rservice bearing or provided under a counterfeit mark is guilty

tainerin which it was delivered shall be returned to such manuf#f @ Class H felonyexcept that, notwithstanding theaximum

tureror its representative as soon as the contents thereof have HBgrspecified in $939.50(3) (h), if the person is an individual he

usedup by the purchaser or she may be fined not more than $250,000 and if the person is
(5) Any person who shall fail to comply with any of the forenot an individual the person may be fined not more than

going provisions ofthis section shall be punished by imprison$1'000'090' o . )

mentin the county jail for not more than one year omtfine not (3) It is a defense to liability under this section that before

exceedingb1,000, or by both such fine and imprisonment. anothermperson registered an identical mark undésg.01a per
sonacquired the right under common law or federal latvatiic

132.19 Use of mark without authority . Every person who in a mark.

knowingly and willfully uses or displays the genuine mark of any History: 1985 a. 1811997 a. 2832001 a. 109

person, association or union in any manoem or about theale

of goods or merchandise not being authorized so to do bysech 132.25 Common law rights. Nothing in this chapter ffcts
son,union or association, shall be imprisonedrfot more than anyright in a mark which is acquired under common. law

3 months or fined not more th&100. This section does not apply History: 1985 a. 181
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